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                     April 2015 
 

Position paper on the draft IMCO report on the Commission’s 
proposal to amend Regulation (EC) 1007/2009 on trade in seal 
products  
 

IFAW Position  

Regarding the draft report by the Rapporteur Bușoi for the European Parliament’s Committee on 
Internal Market and Consumer Protection (IMCO) on the European Commission’s proposal1 to 
amend Regulation (EC) 1007/2009 (Basic Regulation) on trade in seal products, the International 
Fund for Animal Welfare welcomes the decision to support the deletion of the Marine 
Resource Management exception, but believes a few of the proposed amendments would 
prevent EU compliance with WTO rulings and likely provoke renewed legal challenges by 
Norway and Canada.  

IFAW welcomes the original legal amendments proposed by the European Commission to bring the 
EU Seal Regime into compliance with WTO rules. The proposal by the Commission would provide 
the necessary technical and legal modifications needed to ensure the EU Seal Regime is non-
discriminatory while maintaining the seal products ban as a legitimate means of protecting the 
EU’s public morals. IFAW’s analysis of the proposed amendments can be found below.  

Background 

In 2009, the European Union adopted a regulation banning the import and placing of seal products 
on the EU market. This action was taken due to concerns of public morality regarding animal 
welfare concerns over the unavoidable suffering of commercial seal hunting. After several EU 
Member States had adopted, or planned to introduce, national legislation to ban the trade in seal 
skins and products, the European Union studied the welfare aspects of commercial sealing in 
consultation with sealing nations. Scientific evidence indicated that given the conditions in which 
seal hunts occur a humane killing method could not be consistently and effectively applied 
and enforced2,3.   

In response, Canada and Norway launched a World Trade Organization (WTO) dispute. Rulings by 
the WTO Panel and Appellate Body in 2013 and 2014 upheld the EU Seal Regime as a 
legitimate measure to protect moral concerns of European citizens over animal welfare, but 
found that two exemptions (Marine Resource Management exception and Inuit & other indigenous 
communities exception) cause discriminatory effects against Canada and Norway and must be 
addressed to make the regime WTO compliant. The EU must comply with the WTO ruling by 18 
October 2015.  

Analysis of draft IMCO report and proposed amendments 

Summary 

While the draft IMCO report supports the Commission’s proposal to delete the Marine Resource 
Management exception, it attempts to expand the scope of the Inuit exception while calling for a 
public awareness campaign and an impact assessment. Some of the proposed amendments would 
fail to bring the EU into compliance with WTO rules.  
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Modifications to the Inuit and other indigenous communities (IC) Exception 

The Rapporteur seeks to amend the Inuit and other indigenous communities (IC) exception 
revisions proposed by the European Commission, removing reference to criteria of hunts not 
conducted primarily for commercial purposes and suggesting the Commission conduct an 
awareness raising campaign on Inuit seal products.  The emphasis on the Inuit of Greenland 
risks continued WTO violation by discriminating against the indigenous communities of 
Canada.  For example, the requirement for hunters to be licensed as occurs in Greenland could be 
seen as a WTO violation as the Inuit and indigenous communities of Canada are not subjected to 
licensing.  

The Rapporteur calls for an impact assessment on the negative impacts on Inuit to be conducted. 
This is unwarranted as the task now is simply to adapt to WTO requirements the EU Seal Regime 
for which an impact assessment was conducted before it was adopted. It also creates a 
diversion and may provoke avoidable WTO litigation risks. In preparation for the Commission’s 
proposal of Basic Regulation (EC) No 1007/2009 an impact assessment4 on the potential impact of 
a ban of products derived from seal species was conducted as well as a study5 on the implementing 
measures for input to the Commission’s development of the Implementing Regulation (EU) No 
737/2010. As the current proposal from the Commission to bring the EU regulation in compliance 
with WTO rules does not present a new policy initiative there is no need for a new impact 
assessment.   

Under the WTO ruling, the EU was tasked with modifying the design and application of the IC 
exception to safeguard against products that are in fact derived from hunts conducted for primarily 
commercial purposes, incorporate respect for animal welfare and ensure that Canadian and 
Greenlandic indigenous peoples are treated in an even-handed way. The latter required additional 
efforts to ensure that Canadian Inuit and indigenous communities can effectively use the exception.   
The Commission’s proposal covers these issues. The IC exception amendments proposed in the 
draft IMCO report risk further non-compliance with WTO rules and should be rejected.  

Amendment 1  

The proposed addition of text referring to subsistence including income support for the 
sustainable livelihood of the indigenous community is acceptable to IFAW as there is still reference 
to hunts not being conducted for primarily commercial purposes. The suggestion for the 
Commission to consider developing appropriate measures to address negative impacts could be 
acceptable from a WTO perspective so long as the measures do not include trade aspects. IFAW is 
neutral on Amendment 1, so long as the measures do not include trade aspects.  

Amendment 2 

IFAW does not take a position on the new text proposed in reference to Convention C169 on 
Indigenous and Tribal Peoples in Independent Countries.  IFAW is neutral on Amendment 2.  

Amendment 3  

The basis for the EU regulation being adopted was to protect the moral concerns of the EU public 
over the animal welfare implications of seal hunts. Scientific evidence showed that, given the 
nature and conditions of seal hunts, humane killing methods cannot be consistently and effectively 
applied and enforced. This evidence was at the heart of the EU’s case before the WTO, reviewed by 
the WTO Panel and supported in the findings of the Panel. IFAW opposes the deletion of the first 
line referencing the killing method of hunts, though supports the later proposal to include a 
reference to due regard for animal welfare within hunts.  

Furthermore, in order to address possible misuse of the IC exception for products from primarily 
commercial hunts, the Commission must be authorised to act precisely with a fast, easy-to-use tool 
to control in cases of abuse. The proposed amendment would make it cumbersome and practically 
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impossible for the Commission to act, essentially neutralizing the tool. IFAW recommends the 
rejection of Amendment 3 in preference for the original text. 

Amendment 4 

IFAW believes the addition of this proposed paragraph is misleading as the basis of the EU Seal 
Regime was moral concerns and not conservation.  Such a shift in focus could serve the arguments 
posed by Norway and Canada that their hunts are sustainable and possibly reopen legal challenges. 
IFAW recommends the rejection of Amendment 4. 

Amendment 5 

IFAW opposes the proposal to delete 'not conducted for primarily for commercial reasons' and add 
'including food and income' as this amendment could in effect make this a commercial hunt if there 
is no limitation in the text. The IC exception was found in principle acceptable under WTO 
precisely because of its focus on subsistence and tradition. The clear distinction from commercial 
hunts was seen as essential by the Panel and the Appellate Body. It was on this point that the EU 
was asked to tighten its regime to ensure that primarily commercial Inuit hunts do not benefit 
from the IC exception. The Commission’s proposed language focuses on these essential points, 
while IMCO’s proposed amendment risks diluting these points and thereby creates an unnecessary 
and avoidable legal risk.  IFAW recommends the rejection of Amendment 5. 

Amendment 6  

As the Canadian Inuit and indigenous communities are not subjected to licensing, we caution the 
additional criteria of a “hunting license” would continue to discriminate against Canada in favour 
of Greenlanders.  The EU lost the case regarding the IC exception also because the Panel and the 
Appellate Body found the Canadian Inuit did not seem to have the same effective access to the IC 
exception as the Greenlandic Inuit. The license requirement, while perhaps in theory useful, will in 
practice exacerbate the risk of “de facto discrimination” under WTO law and hence run precisely 
counter to the purpose of this revision of the EU Seal Regime, namely to achieve WTO 
compatibility. 

IFAW would support the reference of “due regard to animal welfare” when describing the IC hunt. 
IFAW recommends rejecting the licensing requirement, while supporting reference to 
animal welfare in Amendment 6. 

Amendment 7 

IFAW believes it is unreasonable to place the full burden of proof on the Commission who will need 
a fast, easy-to-use tool to control in cases of abuse. IFAW recommends rejecting Amendment 7.  

Amendment 8 

IFAW is not opposed to a call for consumer awareness on the legality of IC excepted products, but 
would caution against any calls for the Commission to actively promote Inuit products which could 
put in question the moral balance of the EU Seal Regime. Actively promoting the products resulting 
from the IC exception opens the EU to the possible accusation that its public morals are selective 
and hence questionable, given that the basic animal welfare problem is the same in all seal hunting. 
IFAW is neutral on Amendment 8.  

Amendment 9 

IFAW is neutral on parts 1 and 2 to adjust the text regarding deadlines. Regarding part 3, we would 
point out that impact assessments were conducted in advance of the original regulation and 
implementing measures and therefore question that a new impact assessment is warranted. The 
focus should be on implementation and any attempts to review the impacts of the regulation may 
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require a few years of implementation as the use of the IC exception has not been implemented by 
Canadian communities since the recognised bodies have yet to be identified and registered with 
the European Commission.  IFAW is neutral on parts 1 & 2 and opposes part 3 calling for a 
new impact assessment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For More Information  
International Fund for Animal Welfare – EU Office 
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Political Officer-Wildlife Programmes 
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